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EXECUTIVE EMPLOYMENT AGREEMENT


BETWEEN:
	HEADWAY GIPPSLAND INC.

	ABN: 16 523 652 920


AND
	NAME: 
	

	POSITION:
	

	COMMENCEMENT IN POSITION:
	

	EMPLOYMENT TYPE:
	FIXED TERM

	CONTRACT DURATION:
	3 YEARS



1. PREAMBLE
1.1. This Contract sets out all core terms and conditions of employment between Headway Gippsland Inc. (hereafter referred to as Headway) and You in the position of Chief Executive Officer (CEO).  
1.2. To the extent permitted by law, this Contract contains the whole of the agreement between the parties in respect of its subject matter and supersedes and replaces any previous representations, understandings or arrangements, whether they are written, verbal or otherwise.  
1.3. The terms and conditions set out in this Contract may be varied by written agreement between, and signed by, the parties.  
2.  POSITION & DUTIES  
2.1. The Position Description, which sets out the key duties and responsibilities relating to the position, has been provided for information and reference purposes only and is attached as “Appendix 1”. The position description does not form part of this Contract, and Headway may amend it. 
2.2. In addition to the satisfactory performance of the key duties and responsibilities of the position, the role of CEO is required to:   
a) undertake other duties and responsibilities from time to time, which are within their reasonable capability, as directed by Headway;  
b) act diligently and to the best of their ability and knowledge;  
c) devote reasonable time and attention to the interests of Headway;  
d) immediately disclose any actual or perceived conflict of interest;  
e) act in a safe manner and promote health and safety, including by refraining from engaging in discriminatory, harassing or bullying conduct against another person;  
f) obey and comply with all reasonable and lawful orders and directions given by Headway and all laws relevant to the position;  
g) use their best endeavours to promote, maintain and continuously improve the success, reputation and interest of Headway;  
h) not to make any statement, or induce anyone else to make a statement, publicly or otherwise, whether written or oral, about Headway or its personnel whether past or present, that is contrary to, or likely to harm the interests or reputation of one or more of those parties; and  
i) undertake professional development, as required and approved by the  Headway Board.  
2.3. The continuation of the CEO’s employment during the Term is subject to meeting Headway’s performance requirements, including those informed by the Headway strategic plan and those required by the Board. 
2.4. It is expected that any form of secondary employment is shared with the Board either at the time of appointment or prior to the secondary employment commencing. The CEO will not be able to participate in secondary employment if it creates a conflict of interest or impacts on the CEO’s capacity to perform their role at Headway. 
3. WORK LOCATION
3.1. Headway is a Gippsland-based workforce with office locations currently in Drouin, Morwell and Newborough. These locations are subject to change.
3.2. Occasional or temporary remote or flexible working conditions may be incorporated into individual flexible work arrangements where agreed with the Board.
3.3. Where satisfactory home office arrangements are maintained by the Employee, this position may work from home where approved. Evidence of appropriate working-from-home arrangements may be requested at any time for the duration of this contract. 
3.4. It is a requirement of this position to frequently travel throughout the Gippsland region and elsewhere as necessary. 
3.5. You may also be required to relocate to another place of work without compensation or additional payment in accordance with the needs of Headway
4. HOURS OF WORK  
4.1. The equivalent of a 30.4 hour week shall be worked (or 4 days per week)
4.2. You agree that reasonable additional hours are necessary to fulfil the duties of this position. Your remuneration package and the associated benefits provided by Headway under this Contract, exceed the minimum entitlements under the Fair Work Act 2009 (Cth) (FW Act), and any Award or Agreement that may otherwise apply to you.  
4.3. Your contract conditions wholly absorb, offset and exceed any penalty, allowance or loading. 
5. REMUNERATION  
5.1. The Base Salary for this position will be $XXX,000.00 gross per annum. 
5.2. The conditions provided under this Contract will be subject to appraisal although there is no obligation on Headway to increase the salary following a review. 
5.3. For the avoidance of doubt, the salary offered is intended for the term of this Agreement.
5.4. Part of the gross salary provided under this Contract may be applied to the payment of personal expenses through the Headway salary sacrifice arrangement up to $15,900.00 (or the prescribed amount for the organisation) subject to the sacrifice contract being at no cost to the employer (including no fringe benefits tax) and the salary sacrifice arrangement must be through the Headway approved packaging agent.  
5.5. Vehicle allowance of $15,000 per annum is payable in addition to the base salary. Headway may at its discretion halt payments of the allowance for periods of absence.
5.6. No further payment or entitlement will be made over and above  to the terms detailed in this agreement, other than the reasonable reimbursement of eligible business expenses.  
6. SUPERANNUATION
6.1. Headway will make the mandatory employer contribution (currently equivalent to 11% of the Executive’s gross salary), to the complying superannuation fund nominated by the CEO.  
7. EXPENSES
7.1. Headway agrees to reimburse the Executive for all out-of-pocket expenses incurred in the performance of their duties including reasonable expenses relating to accommodation, meals, telephone, and travel.  This is conditional on the CEO providing Headway with evidence of the expenses incurred.  
7.2. Headway will consider reasonable requests from the incumbent for the undertaking of further study that will increase the skills/knowledge base of the CEO, in line with Headway strategic goals and responsibilities and performance. Any such requested support is to be ratified at the Governance Committee. 
8. PERFORMANCE PLANNING AND REVIEW – 2 clauses – summarise 
8.1. Review of the CEO performance will occur annually and be undertaken by three Board members (usually Chair and Deputy Chair of the Board).    
8.2. Your appraisal may consider any training or professional development. 
8.3. Your annual performance goals will be aligned to Headway’s strategic plan.  
8.4. The continuation of your employment during the Term is subject to meeting Headway’s performance requirements.
9. LEAVE PROVISIONS  
9.1. The Contract is informed by the Fair Work Act 2009, and  leave provisions will be afforded under the National  Employment Standards).  	Comment by Leisa Harper: Ask Caitlin - what the differences are?
9.2. The Fair Work Information Statement for Fixed Term contracts and the Fair Work Information Statement (NES) are provided to be read in conjunction with this contract.  
10. PERSONAL & CONFIDENTIAL INFORMATION, INTELLECTUAL PROPERTY – paragraph 
10.1. You agree that you must:  
a) only use Headway confidential information for the purposes of performing the CEO role.   
b) not disclose to any person any Headway confidential information without the consent of Headway or as otherwise required by law;  
10.2. You agree that you must collect and handle all personal information in accordance with the requirements of all laws (including any applicable law, statute, regulation, ordinance, code, standard, by law, requirement or approval of any government, governmental, semi-governmental or municipal body) regulating privacy and confidentiality which are applicable to Headway, its policies  and all reasonable directions of Headway.  
10.3. You agree that:  
a) Headway will own all title and interest in and to all of the Intellectual Property immediately upon creation, acquisition or development.  
11. PROPERTY  
11.1. Headway will provide you with a laptop and mobile phone/or other electronic equipment as required for the performance of the CEO duties.  
11.2. Where work issued equipment is provided, all work-related and reasonable personal use expenses will be paid for by Headway.  
11.3. Misuse of the equipment may result in disciplinary action being taken against you up to and including termination of your employment.
11.4. On termination of their employment with Headway, or upon earlier demand by Headway, You must:
a) immediately and permanently discontinue the use of and promptly return in good working condition all property (including, but not limited to, all Headway confidential information and Intellectual Property, and, as applicable, company vehicle, mobile phone, laptop, building  access pass, keys and banking cards) belonging to Headway in your possession, custody or  control; 
b) follow all instructions from Headway and/or allow Headway to do all things necessary to secure all of its property which may be on their  personal electronic devices such as but not limited to home computers, laptops, tablet devices, data storage devices or mobile phones; and  
c) return all Headway property to which you had access during the course of your employment, including all documents, materials, processes, and data whether in physical, electronic, computerised or any other form.  
d) Upon request, declare (via statutory declaration) that you have complied with the conditions above.
12. GRIEVANCES AND COMPLAINTS
12.1. Should Headway or the Executive have a grievance or dispute in relation to the Executive’s employment under this Contract, the grievance or dispute will be dealt with using the process detailed in Headway policies and procedures and may be referred to or managed by a third party at the discretion of the Board.  	Comment by Leisa Harper: Do we have these ?
12.2. Headway may suspend the Executive if Headway believes it is necessary for health and safety reasons, or while investigating serious misconduct, alleged negligence of the Executive’s performance or a suspected breach by the Executive of this Contract.  
13. TERMINATION  
13.1. This Contract and the employment of the Executive will terminate automatically at the end of the Term, being 3 years from the Date of Contract. Notwithstanding this, as below, the Contract and the employment of the Executive can be concluded earlier than the Term by either party providing notice of termination.  
13.2. It is acknowledged by all parties that the conditions of this contract exceed those required for exemption under Fixed Term contract rules as at the date of contract, and satisfy the exemption for High Income Threshold employees.  
13.3. Without prejudice to Headway’s rights in respect of summary dismissal, either party may terminate the employment for any reason prior to the expiry of the Term by giving four weeks’ notice in writing.  During a notice period, Headway may direct the Executive to perform alternate duties, including no duties at all. At its discretion, Headway may make payment in lieu of the notice period (or any portion of the notice period), which will be paid at the Executive’s pro-rata gross salary that applies at the date of termination.  
13.4. At any time during the Term, Headway may summarily terminate the employment of the Executive if the Executive engages in any act or omission constituting serious misconduct, including:  
a) wilfully failing or wilfully neglecting to perform or carry out their powers, functions or duties in the agreed manner or otherwise behaving in a manner that is inconsistent with the continuation of this Contract;  
b) committing a serious or persistent breach or non-observance of any provision of this Contract;  
c) engaging in conduct that causes serious and imminent risk to the health or safety of a person, or the reputation, viability or profitability of Headway;  
d) refusing or neglecting to comply with a lawful and reasonable instruction given to them by Headway or any other person duly authorised by the Headway.  
13.5. If your employment is terminated for any reason, you agree to resign all directorships, offices and positions that you may hold in relation to Headway Gippsland, its Related Entities or any other entity in which you hold office in connection with your employment. You agree to do all things and execute all documents necessary to give effect to these resignations.
14. Definitions and general provisions 
14.1. In this Contract:
14.1.1. ‘Confidential Information’ means all information obtained in the course of your employment with Headway, that is by its nature confidential and includes (but is not limited to) the following, Headway’s: trade secrets; Intellectual Property; confidential know-how; policies, systems and protocols; information about the business and its affairs such as pricing and fee information, marketing or strategic plans, commercial and business plans, financial information and data, and operational information and methods; methodologies and supporting documentation; software products, manuals and associated tools; commercial information in relation to current and prospective operations; information about suppliers, dealers, clients or customers such as their specific requirements, arrangements and past dealings; client lists, customer lists, supplier lists, dealer lists; customer, client and supplier lists; business cards and diaries, calendars or schedulers; reports; working papers; training manuals; equipment; computer information and programs; personal and financial information of which you become aware.
14.1.2. ‘Intellectual Property’ means all forms of intellectual property rights throughout the world including copyright, registered patent, design, trade mark and Confidential Information, including know-how and trade secrets.
14.1.3. ‘Moral Rights’ has the meaning given to it in the Copyright Amendment (Moral Rights) Act 2000 (Cth) and includes rights of integrity of authorship, rights of attribution of authorship and similar rights that exist or may come to exist anywhere in the world.
14.1.4. ‘Personal Information’ has the meaning given to it in the Privacy Act 1988 (Cth).
14.1.5. ‘Person’ includes any natural person, company, partnership, association, trust, business, or other organisation or entity of any description and a Person’s legal personal representative(s), successors, assigns or substitutes.
14.1.6. ‘Products’ means any products produced, manufactured, sold or distributed (and prospective products to be produced, manufactured, sold or distributed) by Headway.
14.1.7. ‘Services’ means any services offered or provided by Headway.
14.1.8. ‘Supplier’ means any Person:
14.1.8.1. who supplied any products or services to Headway and with whom you or a Person reporting to you had contact or dealings with; or
14.1.8.2. who has entered into discussions or negotiations with you or a Person reporting to you on behalf of Headway , at either your own initiative, or at the initiative of a Person reporting to you, or at the initiative of Headway , at any time during the twelve (12) months prior to the Termination Date, with a view to supplying products or services to Headway and who had not notified Headway prior to the Termination Date that they did not wish to supply such products or services. Any amendment or addition to this Contract must be in writing, and signed by both parties.
14.2. Each provision of this Contract is severable from the others and the severance of a provision does not affect the remainder of the Contract.
14.3. [bookmark: bookmark=kix.y7enqi5ytu3f]This contract is governed by the laws of Victoria and Australia.
14.4. You acknowledge and agree that the terms and conditions of your employment, as outlined in This Contract, are confidential and will not be disclosed by you to any Person(s) other than Headway’s, or your own legal or financial advisers.
14.5. .
15. WARRANTIES 
By signing this agreement, you warrant;  
15.1. that you have provided accurate information to Headway on your qualifications, professional accreditation, professional training and currency of all relevant licences, required to perform the Position. You agree that Headway may terminate your employment without notice, should it discover the information you provided is inaccurate.  
15.2. that you are competent in your ability to undertake the role and responsibilities of CEO and there are no limitations on your ability to fully perform all of your duties and responsibilities for Headway, including, but not limited to physical or psychological limitations; and  
15.3. that you will not breach continuing obligations arising from your employment to date in the performance of your duties and responsibilities for Headway, including confidentiality obligations;  
15.4. that you will not be in breach of any obligation made to any third party by entering into this Agreement;  
15.5. that you will continue to maintain all relevant qualifications, registrations, licences, or authorities required to undertake the duties outlined in this document;  
15.6. any breach of these warranties may constitute grounds for immediate termination of your employment or revocation of this Contract; and  
15.7. that you have disclosed everything that may be material in Headway Gippsland making the decision to offer your employment under this Agreement.
16. ENTIRE AGREEMENT  
16.1. This Contract sets out all of the terms of your maximum term employment contract with Headway. This Contract supersedes and replaces all prior representations, contracts and agreements (whether oral or in writing) concerning your employment with Headway. 
16.2. Once you sign this Contract, you are confirming it is complete and no agreed terms are missing.

17. EXECUTED BY THE PARTIES AS AN AGREEMENT:  
Please sign the attached copy of this Contract to acknowledge that you accept Headway’s offer of employment on the terms and conditions set out in this Contract. 
	Signature:
	
	Date:
	


		Phil Drummond
Chair of the Board
Headway Gippsland Inc.
In the presence of:  
	Witness
Signature:
	
	Date:
	

	Witness Name:
	
	
	


		RECIPIENT - EXECUTIVE EMPLOYEE AGREEMENT
Upon signing of this contract, I declare that I have advised Headway Gippsland of any medical condition or other factors relating to my health, psychological and physical fitness that may impact my ability to meet the requirements of my position. 
I accept that employment is conditional upon continued compliance with the right to work in Australia, Pre-Employment Police Check, NDIS criteria and checks, or Medical Check requirements.
I acknowledge that I have been provided with:
· Fair Work Information Statement - Fixed Term Employees 
I have had the opportunity to seek such legal and financial advice as I have deemed necessary and accept employment on these terms. I declare that I have no known limitation on my ability to perform the duties expected in this role faithfully, safely and competently and accept the position on the terms and conditions contained within this agreement.
	Name:
	
	Date:
	

	Signature:
	
	
	


In the presence of:  
	Witness
Signature:
	
	Date:
	

	Witness Name:
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